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Where have we come, where are we going to?

This report essentially condenses the various presentations made at the conference held on 23 September 2010.  The summaries are written in the first person, but are not verbatim and are shortened versions of the most important points made by each speaker.  The summary of the Scottish Attorney General, Elish Angiolini, is written in the third person and portrays the sentiment of what she said rather than being an abbreviated version.
MIKE RITCHIE, DIRECTOR, CAJ
This conference marks 10 years since the Criminal Justice review and provides this event’s foundation.  Given the scale of change there has been, it is an opportunity to reflect on where we have come from and where we are going to.  Devolution, of course, presents opportunities and challenges.  Will we try to ensure that we have compassion at the heart of our criminal justice system or will we want more retribution?  Will we learn the lessons of the past and ensure that we respond to political dissidents with arguments, human rights, civic policing and respect for the rule of law; or will we simply default to security responses, repression and secret manipulation?
Turning to the criminal justice system, there has been a tradition of distance, even aloofness between the criminal justice system and most of the rest of society.  We all need to become more aware of issues involved in the criminal justice system so that together we can create fresh solutions to difficult issues.  

Human rights are in the forefront of our considerations and we hope that today’s event will mark the beginning of a more vigorous engagement between civil society and the criminal justice system.  

MR DAVID FORD MLA, MINISTER OF JUSTICE 

In terms of where we are coming from, it is exactly ten years since the comprehensive Criminal Justice Review, the genesis of which, of course, lay in the Good Friday/Belfast Agreement.  Those of us who were involved in reaching that agreement did not expect then that justice powers would be devolved in the immediate future; indeed sometimes we were not sure whether they would ever be devolved.  But thankfully, justice was devolved on 12th April of this year (2010).

The recommendations of the Criminal Justice Review team, 294 in total, fundamentally changed the structure and the delivery of justice in Northern Ireland.  For example, the establishment of the Youth Justice Agency, which replaced the former Juvenile Justice Board, helped to create a focus on youth justice issues recognising that young people have specific needs and often require tailored approaches. 
A common thread through all of the Review team's recommendations was a commitment to promoting equality and human rights, including a recommendation that the Attorney General should produce human rights guidance for criminal justice organisations. Everyone who comes into contact with the criminal justice system must be treated equitably; they must have their rights respected.  That is why the transformation of policing in Northern Ireland has included a real focus on human rights and why it is correct that human rights are at the centre of how policing is delivered here.  And the additional accountability that flows from devolution puts that into an even sharper focus.

Devolution has provided the opportunity to improve the way the justice system works and to take a fresh look at how we do things.  That would not be straightforward, particularly with the increasing pressure on resources, but it is important that this opportunity for reform is not missed.  One of my priorities as Minister is to make sure that the justice system fits the needs of Northern Ireland. 
Prisons make an important contribution to safer communities and although we most certainly need to divert as many people as possible from prison, it is a reality of modern society that we need to provide secure custody facilities.  But prison needs to be more than a place for housing offenders and so many of you will be aware of the ongoing review of the detention, management and oversight of our prisons beginning with Maghaberry.  As with victims, prisoners have rights which must be protected, so that will be a component of the thinking of the Prison Review team.

Providing justice for all is another of my priorities.  It may sound like a catchphrase but I choose it carefully.  In the realm of criminal justice, justice for all means justice for victims as well as respecting the critically important role of witnesses in our justice system.  In addition to having already launched new guides for victims, we are committed to developing a new Code of Practice that will enshrine the rights and the legitimate expectations of victims.  Within the Justice Bill, I am proposing to bring forward legislative proposals for imposing a levy on offenders, with the money raised being channelled into a fund to provide support to the victims of crime.  For witnesses, it is important that when people seek to help secure justice by coming forward to give evidence, they do not end up feeling like victims.  For many years now the criminal justice system has recognised the importance of the need for special protection and services for vulnerable witnesses in criminal proceedings, both to protect them and to enhance the quality of their evidence.  
Justice for all also means providing fair and effective access to justice.  The present system is built around providing financial assistance to those who could not otherwise find the money to pay for legal representation.  While we must ensure that access to legal representation will always be available to those who need it, I believe that we should try to find ways of avoiding the costly adversarial and frequently stressful experience of the court hearing, in favour of alternative methods to resolving disputes.

We are taking other steps in the Department of Justice to move the implementation of the Criminal Justice Review into a new phase.  The Community Safety Unit, which now forms part of my Department, was established following the recommendation of the Criminal Justice Review.  It provides the Department's focal point for initiatives to tackle crime, the fear of crime and anti‑social behaviour.  In the weeks ahead, I will be leading a debate on a new Community Safety Strategy for Northern Ireland to build a safer shared community for all, where people can live and learn, work and play together in safety.  For too long division within our community has wasted limited resources on providing barriers to a shared future rather than promoting real cross community working.
A critical ingredient to creating safer communities is to build stronger communities.  There will be proposals in the Justice Bill to bring together the important work of District Policing Partnerships and Community Safety Partnerships.  A combined approach to policing and community safety partnerships will help ensure that they deliver their functions more effectively but also more efficiently.  It will maintain the accountability mechanisms which are part of the policing architecture, whilst also ensuring that all relevant agencies play their part together, because no single agency can tackle crime and the causes of crime. 
Delays in the justice system lead people to question the efficiency and effectiveness of how cases are progressed.  A new inter‑agency programme of work has been established to drive the necessary reform through the system.  Everyone who comes into contact with the justice system must be confident that their case will be dealt with both effectively and expeditiously.

There are many challenges ahead in the field of justice and the current financial climate does not make things any easier, but I do believe that by working together we can ensure that devolution makes a difference to all the people of Northern Ireland.  Let me stress again, that as I seek to reshape the system, as we bring forward the initiatives I have outlined and others, I will strive to ensure that equality and human rights principles and requirements remain at the core of our work.
Prosecution Arrangements in Scotland and Northern Ireland
RIGHT HONOURABLE ELISH ANGIOLINI
The Right Honourable Eilish Angiolini spoke of how society requires government to be responsible for the vital task of prosecution, and Parliament confers appropriate powers, hedged with statutory provisions as to independence upon the office holder.  But statutory structures can never do more than provide a framework.  It is never sufficient to set up what looks like a sound system with adequate checks and balances and leave it to its own devices.
Ms Angiolini discussed in great detail the current status of prosecutors in Scotland and how they have come to terms with a new Parliament with increased legislative powers and responsibility for scrutinising the prosecution system.  The experience has been salutary for Scottish prosecutors and for the Parliament, and both have grown in maturity together through that process.  It has sharpened performance, it has made them scrutinise their procedures and practices more carefully and it has made them more conscious of the responsibilities to the people whom they serve.  She noted how this can only be a good thing.
There have been some fundamental radical changes to Scottish practices – the establishment of a Victim Information and Advice Service; fundamental reforms of High Court procedures; and a Summary Justice Reform programme which has been quite transformational compared to what had gone before.

Ms Angiolini confirmed that independence is not an excuse for arrogance or for insularity.  It is, however, absolutely vital to the working of the prosecution system that independence is respected and understood politically.
The primary purpose of prosecution, as defined in the public interest, is to do so in a fair, efficient and consistent manner in accordance with the law.  To that end, Ms Angiolini believes that it is sensible to confer on the prosecutor the power and responsibility to take appropriate action whenever required.  Citizens who have suffered as a result of a criminal act quite rightly expect nothing less.  But it is equally important and it is in the public interest to ensure that the power to prosecute is not abused.  
Ms Angiolini confirmed her belief in the discretion not to prosecute, which is present in Scotland, when that is in the public interest.  It is a decision not to prosecute which is most often the most difficult decision for prosecutors.

A particular point noted by Ms Angiolini centred on the giving of reasons to victims.  She believes that the giving of reasons to victims over the last ten years has been immensely successful in terms of getting, if not an acceptance of the decisions, a greater understanding of the limitations and the constraints under which to operate and that decisions are based on evidence rather than whims or on some form of political agenda.
10 years after the Criminal Justice Review
PROFESSOR JOHN JACKSON

The Criminal Justice Review was established against the background of the Good Friday/Belfast Agreement, which proposed a new start for Northern Ireland.  It was essential to us in the Review that the system should have the confidence of all parts of the community.  Since the Agreement made it clear that justice powers would be devolved to the new Northern Ireland Assembly, the Review decided to make its recommendations very much on the assumption that there would be devolution of policing and justice.
One of the landmark recommendations of the Review was that the new service should take over responsibility for all prosecutions formerly prosecuted by the police and the DPP. 

The Review commissioned research into prosecuting arrangements across a number of countries and identified two broad trends.  Firstly, [it noted] a movement in the direction of independence of prosecuting decision-making from political authorities ‑ the idea that it is for the prosecutor to make decisions on prosecution without any political interference.  And secondly, [there is] a movement towards greater transparency through a variety of explanatory and accountability mechanisms.  So in a sense, yes to independence, but yes also to accountability and answerability.

The standards of professional responsibility laid down by the International Association of Prosecutors in 1999 refers to the need for prosecutorial discretion to be exercised independently and free from political interference.  Following on from that, in the year 2000, a recommendation of the Council of Ministers of the Council of Europe stated that specific “instructions by government not to prosecute should in principle be prohibited.”  In other words, Ministers should not have that power in government any longer.

Upon devolution, we recommended there should be a new Attorney General for Northern Ireland that would be a non-political appointment by the Office of First Minister and Deputy Minister, drawn from the legal profession.  That, of course, has taken place.

In effect, we suggested that we should go in the direction of the Republic of Ireland model rather than look to Scotland.  This hands-off approach regarding the Attorney General for Northern Ireland was one which we considered important, but we did not want to lose sight of the importance of accountability and answerability arrangements, even in relation to decisions.  As well as the need for a published Code of Conduct to include a Code of Ethics to guide prosecutors in making their decisions, the Review recommended that there should be an annual report and that is enshrined in the Justice Act.  We considered and recommended that there should be an inspection mechanism.  Obviously we recommended a new Inspectorate for Northern Ireland for the Criminal Justice system, but we also recommended that that Inspectorate should look at the PPS and the quality of decision making.  
Moving away from accountability or answerability for specific prosecution decisions towards the question of accountability with respect to the general work of the PPS and its policies, the Review saw a significant role for the Assembly here.  The new Attorney General for Northern Ireland would be answerable to the Assembly for the work of the Service and the DPP would answer directly on matters concerning administration and finance, and the Justice Act provides for this.  It is the DPP and not the Attorney General who sets policy.

This is what we recommended, but there have been some criticisms of these arrangements.  So now we ask, is this the best model for Northern Ireland?  
 I would have to say that the concerns that the Review had at the time about political interference are still, I think, very valid as we are growing into our new arrangements.  I would be reluctant to follow the idea that the PPS should come under the control of an Executive Minister, even someone as renowned as the present Justice Minister, and also would be hesitant about the idea that there should be some sort of board like the Policing Board.  I think there is a danger that such a Board could be seen to interfere too directly with prosecution functions, particularly in relation to specific decisions.  No matter how much we try to separate policy from individual decisions, there could be a blurring of distinction.
This brings us back to the role of the Attorney General himself or herself.  I do not think it would be appropriate to return to the old superintendence relationship that existed before devolution.  Although, as I have said, the Attorney General for Northern Ireland is non-political, the Advocate General responsible for non‑devolved matters is currently the Attorney General for England and Wales.

Instead, what we need to look at again, perhaps over time, is whether we can forge a new relationship between the DPP and the Attorney.  There is a lot of sense in waiting to see how this new relationship in particular between the Attorney General and the DPP evolves.  It may be going in the direction of neither a purely consultative model nor a purely superintendence one.  

Although the Attorney cannot direct the DPP on individual decisions, the Attorney General does have an independent power to exercise prosecution functions himself, a power that he has exercised, I gather, only once.  In practice, what has happened has been that the Attorney General has laid off on individual decisions, the DPP can make his or her own decisions there, but at the end of the day the Attorney General does have a right to take a prosecution or to prevent one occurring if it considers that the decision is unreasonable.  

We have to accept that we now have devolution; there are very understandable concerns perhaps about accountability and we need to look at how accountability could be strengthened without weakening the essential point, which is the need for independent prosecution decision making.  If we can achieve this, we would help to promote the work of the new PPS in doing what it does, which is very important work indeed. 
MS PENNY HOLLOWAY
On the 10th August 2005 we were an ordinary family - myself and my husband, our twins James and Megan, our youngest son Thomas, three cats and one Great Dane.  By the end of that day, we were the parents of a murdered child dealing with all kinds of officialdom and most especially we had the police in our house a lot of the time.  For us we were transported from what we considered to be an ordinary life into something quite different dealing with the judicial system in all of its forms.  
I think most of you know the circumstances around the death of Thomas.  I do not want to go into that.  Suffice to say that he was killed on his way home with his two pals.  He was 15 years old, Fintan was 16 and Johnny was 17 and it was an unprovoked and fairly vicious attack.  

We agreed at the time that we had to put our faith and truth in all those parties involved in the judicial process because we believed that this was the only way forward.  We developed a good working relationship with the investigating officers in the police and it soon became evident that they were clear as to who was responsible for the attack on the boys.  The problem that they had was they had a lot of intelligence but not a lot of evidence.  In the months following the murder, our relationship with the police was excellent and they kept us informed of progress. 
We learned later on that a person close to the attackers was refusing to provide a written statement to the police on the information he had given them verbally.  Another issue that arose was that one of the attackers was arrested in January '06 for an offence of GBH for an attack he had committed in September 2004. His trial and sentencing did not take place until January 2006. For us as Thomas's family, we saw that he was out on bail, allowed to be on the streets and for us, the delay in bringing his case to conclusion when he was sentenced to a term of imprisonment meant that he was actually free on the streets at the time when Thomas was killed. Had the process been a lot quicker, in terms of getting him to jail for that attack, I have to say our view is that there is every possibility that Thomas would not have been attacked that night. That is a very personal criticism that we have about the delays in bringing cases to court.

In April 2006 we learned that the serving police officer to whom the information I mentioned earlier had been passed was, in fact, the brother of that individual. Because of the little progress in this case we asked for meeting with the PPS.  This is where we had a big difference of opinion with the PPS.  We wanted the PPS to prosecute this individual for failing to give the information in the form of a written statement to the police, but the approach of the PPS was basically to give us every reason why they could not prosecute. 
In our view, the individual had passed information to his brother who happened to be a serving police officer. The view of the PPS was information was passed to a serving police officer who happened to be his brother, but our interpretation was confirmed by the police officer himself during the trial. That is another issue that we have about a lack of adequate explanation for this process.

In December 2006, we were really becoming very frustrated with the process. We wrote to the Director of the PPS expressing our concerns and informed him at that time that we had little confidence in the approach of the PPS.  In the meantime I was researching the role of the CPS in England and Wales and their approach to knife crime, because that was our fundamental issue here.   The number of young men murdered by knives was very high.  It was clear the CPS decided to take a much more robust approach to knife crime.   Later, in October 2007, Gary Taylor and Nigel Brown, who were the two people involved, were arrested again.  We had a letter saying that only Nigel Brown would be charged with attempted GBH on Thomas's friend Johnny.  In January 2008 we were told that the case files had been received from the police, which consisted of 18 lever arch folders of evidence and information, and we appreciate that that is a lot of files for the PPS officers to go through.  But we wanted to have another meeting with the PPS to express our concerns and we wanted that meeting to take place whilst the files were being looked at, so that our concerns could be taken on board or at least we hoped they would be taken on board, but we kept getting fobbed off because the PPS didn't want to meet us until after the decision had been taken so they could explain the decision to us. 
That was not what we wanted. We insisted on the meeting, it took place in April 08.  It did not go well and we felt that again our concerns were not being taken on board and there was a reluctance to fully consider the issues of joint venture or joint enterprise. 
The response from the PPS was very frustrating. I know that lawyers may think that we are incredibly naïve, but to us the issue of joint venture seemed fairly self-evident.  Six months after the receipt of the police file we received a letter from the PPS informing us they had taken a decision that, and I quote, "It is not considered that the available evidence is sufficient to provide a reasonable prospect of conviction with regard to any of these individuals."  These individuals included Gary Taylor and that was for the murder of Thomas. There was no reference in his letter or any other letter from the PPS about a review mechanism; I want to make that absolutely clear despite what was said after the trial.  A meeting was offered with senior counsel; it was not possible to arrange this so Jim and I were left with what to do now. We did not know where to go. I trawled through the Crown Prosecution Service website, found a reference to a review, and trawled the PPS website until I eventually found a reference to a review in one of the documents.  So we decided that we would ask for a review of the decision, but from independent counsel from outside Northern Ireland.  That was what we wanted.  We wrote and asked for that and in early August we were informed, not by the PPS but by a journalist, that we had been given a review, but that review would be undertaken by an Assistant Director of the PPS.  The review we were seeking was of the whole case in the files. The review we were given was of the decision alone. 

Whilst we were unhappy with this approach it was progress of a kind and so we had a meeting with the Assistant Director to discuss the approach and we pressed on him our concern that it should not just be a paper exercise and that there should be discussions with investigating officers and that the issue of joint venture should be considered. The following day, Nigel Brown was up before the Magistrates and the PPS went to seek an adjournment of the attempted GBH case in order to enable the review of the decision not to prosecute to take place.  We went to the Magistrates Court to see for ourselves what was going to happen.  I cannot begin to describe just how appalling we found the whole process.  The main issue of concern to us was that the PPS official, when asked by the magistrate why she was asking for an adjournment, said she did not know. Imagine the impact that that had on us as the parents.  Bear in mind that we had had a meeting with the PPS the afternoon before and yet no-one saw fit to brief this officer with the information she required. For us, this was a near disaster as all we could see was the case for adjournment falling apart and all would be lost.  But fortunately Defence counsel and a police officer present were able to explain to the magistrate the reason for the application to adjourn. This was yet more evidence of a failure by the PPS to actually take our case seriously.

We had a meeting with the Assistance Director who undertook a review and he told us he would not change the original decision to prosecute. I have to say we were not that surprised.  The meeting was fraught, difficult and we were very, very unhappy.  The meeting was really truly awful.  I cannot begin to describe how terrible it was.  At the end of the meeting we were told that there was not a vestige of a possibility of a prosecution on the basis of the evidence they had in the police files.  At this we left in total despair. This was really one of the darkest moments for us because everything had really been lost for us, all our hopes were gone, and the individuals we believed were responsible for Thomas's death were free to walk the streets.  All we wanted was an external review and we would have accepted that decision.  

Ultimately, we would have wanted the case to go before a jury and we would have accepted their verdict.  We decided that night to have one last attempt to move this forward and we wrote to the Minister, Paul Goggins, the Chief Constable and the Attorney General in London because we discovered that the Attorney General had a superintendent responsibility for the PPS.  We just felt we had nothing to lose and the letters went off.  Whatever happened in between, we do not know.  I have no idea.  What we do know is that the decision was taken by the Director of the Public Prosecution Service to have David Perry review the case, the whole case as it were.  This is what we asked for in July 2008 and we got it in November 2008.  Eventually David Perry had taken the view that there was a compelling circumstantial case and, as you know, Gary Taylor and Nigel Brown were both convicted of the murder of Thomas - Nigel Brown on the basis of joint enterprise. It took the jury about 85 minutes to reach that verdict.  Our question still is: If David Perry could see there was a case why could so many in the PPS not see that there was a case?  We have been and still are very critical of the approach of the PPS in this case.  However, our criticisms are levelled at actions taken prior to the decision to prosecute.  I want to place on record again that the support we received from the officers attached to our case in the courts was excellent, we cannot fault them, they were truly wonderful, but that does not take away from what happened before that for us.  

We still do not understand the rationale for the difference in the prosecutorial code of a reasonable prospect of success in Northern Ireland to a realistic prospect of success in GB.  We do not know why the approach of the CPS was not taken place in Northern Ireland where there is a closer working relationship with the PPS and investigating officers in cases like his. We know the investigating team were as frustrated as we were about this issue. This is a criticism that has been raised by the Criminal Justice Inspector.  One of our concerns was that a decision was taken on the basis of reading the papers rather than listening to the investigating officers and understanding the nuances of the evidence and the nuances of the case.  The nuances cannot be read from paper.  

It is also important to note that one of the drivers for us, apart from our passion about the case itself, was that the police also felt that this should go to court, they believed passionately in that and that was a factor in our decision to press for continued reviews. 
On the matter of the adequacy of the police files, if there was a closer working relationship between the PPS officials and the police then these issues could be sorted out before the files go to the PPS. Surely that is a better approach than having files prepared without knowing what the PPS really needs in a particular case. For me it is called working together and this is what victims want - efficiency, effectiveness and co-operation within the justice system. We accept that the PPS has to deal with difficult cases, but after all, that is their job. 

I have to say the PPS approach to us as victims was pretty awful. They came across to us as not committed to the prosecution from the outset, not sincere in their approach, not passionate about their work (we, of course, were passionate about our case, it is inevitable that the family is going to be), not understanding our position, not wanting to engage with us.

From our perspective they seemed to us to prefer not to have a trial at all rather than admit that they may have made a mistake in the original decision. We learnt about the first review from a journalist and we thought that was totally unacceptable.  

We feel there has been a failure to properly address our complaint that one of the officers was not prepared for court in the case.  Indeed, the response we got when we raised it at a recent meeting was that officers had a lot of cases to deal with. I am sorry, that is just not acceptable.  Following the evolution of justice, it appears the Attorney General for Northern Ireland has no role in the superintendence of the PPS.  We have heard discussions about that.  There has to be a level of accountability. 
Following the verdict we did call for an overhaul of the PPS to be carried out by someone external to Northern Ireland and at this stage we still stand by that. We believe the Criminal Justice Inspector should be more assertive in ensuring that the recommendations made in their reviews of PPS are implemented.  A number of our concerns have been reflected in their report, yet it appears to us little pressure is exerted on the PPS to implement those recommendations.  What victims want is for the PPS to be seen to be willing to prosecute and to be clear that their role is to achieve justice for victims.
MS AIDEEN GILMORE

In the context of devolution, CAJ's point of view as a human rights organisation, we have never been concerned with who is in power, but rather how that power is exercised.  That is what a rights based approach to the administration of justice is about.  
In the Northern Ireland context, looking back over the last ten years in the administration of justice, in the Criminal Justice Review, we have seen quite a bit of progress in relation to the standards, arguably because of the introduction of the Human Rights Act as much as anything.  But I think the nut that we have yet to crack is embracing or incorporating the principles of human rights into the administration of justice.

We would argue that the focus on the standards can only at times lead to a paper or policy exercise around human rights, but what is needed is to combine the focus on the standards with the focus on the principles if we are going to get any kind of meaningful and cultural change and bring about a human rights based approach to administration of justice.
MR EUGENE GRANT

For my sins, I was asked to become a member of the Criminal Justice Review.  It was a review set up by the British government with three prerequisites.  Firstly, it was to be wide-ranging.  Secondly, it was to exclude policing and emergency legislation for obvious reasons.  And thirdly, it was to have an independent element with a wide consultation.

Its aims were firstly to deliver a series of recommendations to establish what was described to us as a fair and impartial system of criminal justice in the North.  Secondly, that it was to be a body that was responsive and was to focus on outreach; and the third aim, and the primary aim from my perspective, was that it was a body that was required with those recommendations to inspire public confidence in a criminal justice system post Good Friday. The fourth aim that was dictated was that we were to produce a system that was both efficient and effective.
The remit was given to us in July 1998 that by April 2000 we were to examine, analyse and make recommendations on the whole criminal justice system.  We were mandated to look at the judiciary, the courts, all of the agencies, the professions, victims, all of the players in the system (to put it crudely) and all of the voluntary and community groups.  

We focused on two key areas; firstly, the judicial appointments and secondly, the prosecution process.  It was important, we felt, to establish the Judicial Appointments Commission.  It was important in perception, in reality and, in fact, it was vital from the point of view of public confidence to have a transparent accountable Commission, so that all appointments would reflect meritocracy.  The balance between that and the involvement of the public in the Commission was also important, from the point of view of the public interest, so that the public did not feel that there was just an ivory tower and it was the old ‘hand on the shoulder’ in relation to all of these appointments, and that they had no input whatsoever.
Secondly, from my own perspective, the whole examination of the prosecution process at the time was of vital importance.  There would have been a perception that parts of the community were alienated from that process, both in the investigatorial part and also in relation to the, at that time, DPP.  So we examined the American system, we looked at the Scottish system and we made a recommendation, for right or for wrong, that we would place in the hands of the new Public Prosecution Service all powers of prosecution, both in summary division and in Crown Court division.
We dealt with accountability, Criminal Justice Inspectorate, to reflect public interest in the system, lay participation, courts, symbols, restorative justice, juveniles, prisons, sentencing, probation, victims, witnesses, community programmes, law reform, and structured co‑operation with the Republic and the issue of devolution of justice and how to set up the new Department.  The recommendations dealt with the new Department and the new Attorney General and the relationship between the two and where the Court Service would fit in vis-à-vis the new Ministry of Justice, and the roles of all of the participants in devolution.  

We made 294 recommendations dealing with all of those areas and we adopted the same modus operandi in relation to each area.  
We reported in March 2000 and I think it was only at that stage that anybody knew really from the public point of view that we had existed, but I think we benefited from that low profile in that it gave us time.  We were not under any pressure; there was no media pressure and there was no political pressure - the sort of pressures that Patten would have had.  I think we benefited from that and I hope that the recommendations have been helpful in guiding and developing the criminal justice system as it is today and as I hope it gets to be in the future.   
MS KAREN QUINLIVAN

I would like to focus on one area of law where I believe the human rights approach to administration of justice has had a significant effect on how justice is delivered.
The European Court of Human Rights developed as ancillary to the protection which it afforded to the right to life protected under Article 2, an obligation on States to conduct, in the case of violent or sudden deaths, an effective, official investigation into how those deaths occurred.  It identified a number of key principles which should underpin and must underpin an effective investigation.  They include that the investigation must be independent of those responsible, it must be transparent, it must be accessible to the public, the participation of the family, the next of kin, is crucial, and an overarching requirement of effectiveness.  

In four cases from this jurisdiction, two of which the CAJ were directly involved in, (Jordan, McKerr, Shanaghan and Kelly) the European Court of Human Rights gave extremely critical judgments of the manner and the conduct of investigations.  They criticised the lack of independence of the police, the failure of the DPP to give reasons, the manner in which inquests were conducted, the absence of Legal Aid, the absence of disclosure, the manner in which verdicts were given and the issue of witness compellability.  

While the focus of these cases was conflict-related, the impact of the subsequent case law in relation to this area has been much more far reaching and impacts on deaths that do not occur in that stark situation.  The case law, in terms of the requirements of independence and transparency, is now applied to deaths in custody, so you are looking at issues of people who die as a result of control and restraint mechanisms, or what are regarded as preventable suicides in custody, deaths in State care including deaths of vulnerable teenagers (the issue of preventable suicide).  Deaths in hospitals and in nursing homes also fall within the remit and under the protection of Article 2 and also, in some circumstances, violent killings by third parties where the State could have taken action to prevent that death occurring.
But it is the case that we now do have independent investigations, through either the Police or Prison Ombudsman, of deaths which occur in State custody.  The DPP has made a statement to say that in certain circumstances reasons will be given, although that is an area in which we have met with limited success.   Inquests have fundamentally changed - certainly in terms of families entitled to representation, disclosure and compellability of witnesses.

The passage of the Human Rights Act has had benefits far beyond the reach of the cases where the applicants took the case and it has become embedded in the way in which lawyers and judges determine cases, in that human rights law informs conduct, even where you cannot directly rely upon the Human Rights Act.  

It remains the case that there is a gap between the type of verdict which is available to families where the death occurred pre‑Human Rights Act and post‑Human Rights Act.  Fundamentally, it relates to whether or not the jury can look at broader issues, not just X killed Y, but also what systems or practices or failings were in existence which contributed to that.  Clearly, that is a hugely important issue because if you look at the failings of systems and address those failings, it is about taking steps to prevent deaths in the future and learning lessons for the future. 

The Human Rights Act approach, both in terms of direct reliance on the Convention, but also its indirect effect on the manner in which cases are conducted, because judges are always conscious of the case law of the Convention even if it is not directly applicable to the case in question, has and does and can make a profound difference to the way in which the administration of justice is conducted. 
MS KOULLA YIASOUMA, INCLUDE YOUTH 

I am going to talk particularly about the journey from a number of colleague organisations through the whole Criminal Justice Review process; the impact it had on services and youth justice for children and young people, and where we go to from here.
We said a number of things to the Review.  We talked a lot about what it meant to have children's rights and what children’s rights are.  We talked about the UN Convention on the Rights of the Child.  We are very clear that by meeting the rights of a child who has committed a crime, whether what some would consider minor or very serious, you are not going to deny the rights of the victim in particular or the community in general.  I cannot stress enough, it is why the title of my talk is Youth Justice and Rights, no contest, there should never ever be a competition; there is no hierarchy of rights, everyone deserves rights.  I am really, really convinced that by meeting the rights of children and young people who commit crime, we are serving to make Northern Ireland safer both for them and for their families, but more particularly for any victims out there, which there are many.

A young person who commits a crime generally, not always, but generally has been a product of the failure of a number of systems and a number of processes. The prevention of first offending or further offending cannot be the responsibility of criminal justice agencies, it has to be the responsibility of all those systems, all those government agencies and those of us in the voluntary and community sector who work on education, health, employment and learning, road safety; and those who seek to address poverty.  It is a holistic thing.

Restorative justice through the process of the Criminal Justice Review subsequently was a big thing.  We talked a lot about the importance of addressing young people's criminal activities within the community, hopefully with the community, and by the community.  We talked also about the minimum age of criminal responsibility.  We then got the Justice Act and this is where Children's Law Centre and Include Youth trail blazed to Westminster to talk about the embody into legislation from the review.
The Criminal Justice Review fudged entirely the minimum wage of criminal responsibility; well did not fudge, it said we do not need it, what we will do though is when we lock up children between the ages of 10 and 13, we will put them into the care of Social Services in secure care.  What they did not do, and what the subsequent legislators did not do, was talk to their colleagues in health and social care.  Devolution means we are all happy families in the Executive.  Before devolution everybody said:  Kid commits a crime, nothing to do with us, whether that child is subject to education, or whether that child was looked after.  

Custody care orders never happened.  Whilst I think the incarceration separately of 10 to 13 years olds is a good idea, we should have just raised the age of criminal responsibility.  What we did not do is implement it, so now the very, very few ‑ there is very few 10 to 13 year olds locked up ‑ are held in a modern juvenile justice centre.  We have since had a Children's Commissioner, which is great.  We have got an integrated strategy for children and young people and we are having the Bill of Rights debate.

So we very much look forward to having a root and branch review of the Youth Justice System and making sure that it is compliant.  In order to be compliant in the world in which I live, where everything is rosy, these two things will happen ‑ the age of criminal responsibility will be raised, and we will have good and effective universal services for all our children and young people and targeted services for our families and our children and our communities that need a bit more work.

The other thing I want to say is that we need to listen to our children and young people who have experience of the criminal justice system.  They are not the only ones that should be listened to, of course victims must be listened to, of course our older people must be listened to, of course our professionals like those in the room have to be listened to, but we rarely properly hear the voices of the children who are the victims of our systems.
What's to be done with the prison system
DR JACQUELINE MONAHAN, CAJ

The prison system does not happen within a vacuum.  Any reform to the prison system should ideally be done within the context of looking at the criminal justice system as a whole; what appears to be happening now is disconnected. Just prior to devolution, there was a flood of legislative and policy consultations which appeared to take policies directly from England and Wales and apply them here.  Moreover, we have concerns about the proposed Justice Bill. Others have spoken today of the opportunity that devolution has offered Northern Ireland to deliver a better justice system and yet this opportunity does not appear to have been seized, not least in the case of the prison system.
Having considered the 40 plus reports and reviews that have been written over recent years, what is most startling is the repetition of the themes and issues which have significant human rights implications and which remain insufficiently addressed.  As a public authority, the Prison Service is obliged to comply with the European Convention on Human Rights as incorporated in the Human Rights Act.  The issues that I am going to very briefly discuss are health and well being, diversity and equality, juveniles and staffing and management.  Whilst the responsibility for prisoners' health care was transferred to the South Eastern Health & Social Care Trust two years ago, the overall responsibility for the well‑being of prisoners remains with the Prison Service.  It is probably too soon to assess the outcome of this transfer, but it is worth noting that there have been, and continue to be, considerable concerns in relation to the physical and mental health of many prisoners.  

It is also vital to point out that a strategic approach to supporting prisoners with mental health issues is needed given that such problems appear to be widespread.  Reports suggest that mental health care should be fully assessed, counselling should be integrated into a comprehensive, therapeutic regime and suitable prisoners should be permitted to transfer on a voluntary basis so as to receive care in a more appropriate facility.  

Diversity and Equality 
Although the Prison Service has been commended for its work in improving its diversity policy, and the NIPS appointed team which undertook to review the equality of opportunities for prisoners on the basis of religion in relation to the section 75 Statutory Duties of the Prison Service concluded that there was no evidence for systematic bias within the Prison Service, there are still significant issues which remain unaddressed and diversity and equality concerns relate both to staff and prisoners.
Juveniles:  
It is crucial to remember that the UN Convention on the Rights of the Child considers a child to be every human being below the age of eighteen years.  The Government has been repeatedly called upon to either remove juveniles from Hydebank Wood or, at the very least, provide more appropriate accommodation and services for them.  

Staffing and management:

This is perhaps the most sensitive area which has been frequently mentioned and requires attention.  Prison officers in Northern Ireland have had significant grievances over the years and industrial action has occurred or has been threatened no fewer than seven times in the past ten years.  An ethos of 'work to rule' appears to almost be the norm.  Clearly the conflict has had a significant impact on the entire prison system and a number of reports suggest that an 'us versus them' mentality remains within the minds of many prison staff in Northern Ireland.  Yet it must be recognised that prison officers are obliged to uphold the rights of prisoners regardless of their crime.

We believe that there is a need to step back and undertake an overarching appraisal of the policies and practices of the prison system.  The prison system as a whole should be examined in relation to effectiveness, efficiency and adherence to international standards so as to construct a strategic approach to reform.  Addressing the issues presented here through a human rights filter would be a step in this direction and would be in line with the commitment of the Northern Ireland Prison Service.  This is taken from their corporate plan: ‘To protect the human rights and dignity of our staff, prisoners and all others with whom we come into contact.’  And their blueprint plan: ‘to continue to take forward a comprehensive review of all existing policies, practices and procedures to ensure that they are human rights compliant.’  Devolution should be the catalyst for reform and there should be the political will to take this forward and to see it through.   

Finally, the one issue that has not been repeated in reports time and time again is this: Why have the problems been left to reoccur?  The missing factor would seem is that no one has been held accountable for the failings of the prison system. 
PROFESSOR MALCOLM EVANS

 What I am going to be talking about is not so much the substantive issues concerning human rights in prisons, but some of the means and mechanisms which have been put in place to try to ensure that they are in fact realised, for in many ways this is what the optional protocol to the Torture Convention is all about.
The UN Convention Against Torture focuses on tackling torture and ill-treatment of persons in detention, largely by rendering such activity a criminal offence and requiring that persons responsible be either extradited or punished.  In some senses it is a criminalising convention as much as, or if not more than, a Human Rights Convention in itself.  As a consequence, part of the Convention is the obligation in Article 2 to take effective legislative, administrative, judicial or other measures to prevent acts of torture or ill-treatment in any territory under its jurisdiction.  One of the most important things in the Convention Against Torture is this overarching obligation to be involved in preventive activity through taking appropriate, not only legislative, but also administrative and other means of a preventive nature.

But the UN version of this system is embodied in the optional protocol, which was concluded in 2002, and entered into force into 2006, so it is only been operating for four years.  As of the moment, there are 55 States. What this has the right to do, like the European Committee for the Prevention of Torture, is to visit any State Party to the Convention at short or no notice, and visit any place where persons are deprived of their liberty or believed to be deprived of their liberty within the jurisdiction, have access to full documentation, the right to interview detainees in private, etc, and to formulate reports and recommendations which are transmitted in confidence to the State's party and form the basis of a dialogue with the State over the implementation of the practical recommendations which the Committee makes.  One of the difficulties is the simple doing of this thing for a body of this nature.   

What the Convention also does, and this is a very innovative element, is to require States to establish a parallel national preventive mechanism with, in a sense, the same sets of powers as the international committee itself.  In other words, to have a national means of inspecting places of detention at short or no notice with the sort of powers which we outlined earlier.  

It is fair to say that the experience within the UK has certainly proved interesting.  One of the issues here was not the lack of such mechanisms, but the sheer complexity and density of the existing mechanisms of inspection and oversight that existed for the entire range of situations which are covered by the scope of the Convention.   

What the UK did was look around and identify all those different bodies that fulfilled a function that seems to be required by the Convention and has designated them all as the National Preventive Mechanism in one go.  Therefore the actual list of what comprises the UK National Preventive Mechanism currently is 18 institutions strong, nine of them located in England and Wales, two of which only have responsibilities in Wales.  Five, arguably six, depending on something or another, in Scotland, and four in Northern Ireland.  In Northern Ireland it is the Criminal Justice Inspectorate, the Northern Ireland Policing Board, independent custody visiting scheme, the independent monitoring boards, as a single entity, but of course given the way in which they work, that could be anything up to 80, 90 or 100 separate elements of this, given the way in which they function as well as the regulation and quality improvement authority in Northern Ireland.

One of the great challenges is how this works together, or can work together, in a coherent fashion to fulfil the international obligation to be working cohesively as a single National Preventive Mechanism when each is having its own dynamic, its own operational practice and web of relationships.

But it has not really focused so much on the way in which members of those bodies are elected or chosen, the way they're operated to make sure that they are properly functionally independent in the way that is required of the Convention under the Paris principles on, to which allusion is made, concerning independence of national human rights institutions.

And there are issues to be looked at into the future about whether, in fact, the way that the elements of the British National Preventive Mechanism have been put together are indeed properly compliant with the Convention.  What is completely implausible is that the United Nations is going to liaise with every element of the British National Preventive Mechanism on an individualised basis.  It is just simply not within its capacity to do so.  And it also means that you need a common point of contact.

The other side of the coin is that there are also obligations in terms of liaising with the UN instrument, but likewise the UN instrument, the SPT itself, is given some specific tasks in relation to the elements of the NPM.  We are given the responsibility to advise and assist States in their establishment; we are told that we are to maintain direct, if necessary, confidential contact with them over a range of issues, and that can include the transmission of confidential material that we have produced in the context of our visit reports to National Preventive Mechanisms that have happened; and to advise and assist NPMs in the evaluation of needs and legislation.  It also, under the Convention, gives us the capacity to make recommendations to the State if we do not think that the National Preventive Mechanisms themselves are fulfilling their obligations under the OPCAT correctly.  And so I rather feel there has been a suspicion that becoming part of the National Preventive Mechanism has been a one-way street in the sense of the State's designating something to demonstrate to the UN that it has such mechanisms in place.

That gives you a little tour of the optional protocol and what some of the implications of the creation of the National Preventive Mechanism element under it actually are.  There is a long way to go in developing this. This is at the early stages but I suspect there is quite an emerging story around this in terms of what is going to be happening in the years to come.
MR PAT CONWAY, NIACRO
This is a very quick overview of the past 40 years.  It is fair to point out that the penal system has been dominated by the effects of the conflict since 1969; some would argue before that.  The prison population prior to 1969 was just slightly over 600.  Key elements were the introduction of internment, and subsequent to that there was the expansion of penal establishments and places.  Prison population at its peak was over 3000, probably closer to 4000.  Approximately two thirds at this time - in the 70s and 80s - were politically motivated, and one third as ‘ordinary.’  
The function of the prison is still dominated by security and a containment culture.  You can argue that all prisons are as such, because that's what they do and that's what their function is.  We would take a wider definition, i.e. that prisons are supposed to contain, certainly, but are also supposed to care and resettle.  Our argument would be that the containment culture is dominant to the point where the care and resettlement elements of the function are completely rolled over during times of perceived crisis within the prisons. So the care and resettlement elements we regard as secondary at this stage.  

In terms of what needs to change, fundamentally there needs to be a human rights culture embedded in the penal system.  That is at the heart of today’s conference.  This means that staff at all levels should be able to articulate a human rights way of dealing with people. There needs to be political ownership, a mature discussion on what prisons are for.  I think with the current economic climate and all the constraints, etc, there will be choices at Assembly level that must be made - do you want a new hospital or do you want a new prison?  And it is those kinds of discussions that might actually force the debate out into the open and get people off particular perches.
We have talked before about the need for other departmental involvement in criminal justice, that is fairly well known, yet there is huge resistance to that happening.  There needs to be a redistribution of existing resources from the security and containment element to the care and resettlement and that would address keeping down the rates of recidivism.  

The promotion rather than reduction of citizenship with prisoners is something that is very absent from our culture at the moment; things like prisoners' councils, addressing each of the prisoners rather than agency.  There needs to be effective management and effective staff training; promotion rewarded by care and resettlement practice’ and a harmonisation of cultures across the prison estate.  At the moment Maghaberry, Magilligan, Hydebank operate like three separate places.

Also required is the Secondment of staff - combating institutionalisation.  Anybody who goes into a prison for the first time is struck by how institutionalised people who are working with the people, who are supposed to be institutionalised, are in the way that they conduct themselves.  With the police, it was a canteen culture in sort of way.  It is also there within the Prison Service.  

Resettlement practice needs to be promoted as public protection, not as oppositional, the way it is now.  Strengthening the relationships from prisons to host communities where people are going out to communities, and hopefully that's where they will remain.   We also need to focus on reducing recidivism rates and reducing the prison population.  Finally, the promotion of a human rights culture within and beyond prisons which has the value of respect at the core.  That includes staff and but primarily prisoners because the power relationship needs to be addressed and that needs to be very clearly stated there.
Political perspectives on devolution of criminal justice
Mr STEPHEN FARRY MLA, ALLIANCE PARTY
The Minister this morning was making it very clear that from our perspective that the key outcome we are looking to see is justice for all in the broadest sense, and that includes also the perception of justice and community safety.  Again, both of those arise from a very strong focus upon the individual citizen.  Also important is how society works based around three strong pillars or three legs of the stool; one is democracy, the second is human rights, and the third is this rule of law.  In particular, the impartial upholding of that rule of law.  And all three will suffer if one of those elements is compromised.

In relation to the broader theme of accountability, devolution brings us huge opportunities in this respect.  What devolution brings to the table is the crucial accountability around policy decisions and resourcing decisions that were previously held under Direct Rule.  But it is important whenever we do have devolution that we are simply not just repeating what is done elsewhere; that we try to shape things in Northern Ireland to meet our own particular circumstances, and rather than following, we aim to become leaders in many respects for other societies to look up to as to how we try and address these issues.
I want to talk briefly about three particular issues. The first one relates to the Prosecution Service and the issue of independence.  I think the independence of the Prosecution Service is an important cornerstone in democracy; the same thing applies to the judges as well.   However, it is important that we have some sense as to the parameters over which that independence should apply.  For me, it is absolutely rock solid that it must apply to each and every decision over whether to prosecute or not to prosecute.  However, there are areas that relate to how prosecutions are handled that do overlap with the broader democratic debate that we will have as a society.

The second issue relates to prisons.  We have made the point as a party to the Prison Review Team that it is important that prisoners are not viewed as part of a linear spectrum in terms of the criminal justice system.  Our prisons have to be fundamentally about rehabilitation.  Of course, there is always going to be a punitive element to that; there is always an element of deterrence, but ultimately 99%, or even higher, of those people who go to prison will one day be released back into society.  There is a massive public interest in ensuring that the risk of those people reoffending is reduced and eliminated.  In many respects, that will make a bigger difference to levels of crime than the number of police officers that you put out on the ground.

We have to try to move our prison system on to a different type of focus; one that is based much more on rehabilitation.  That involves bringing in other services and looking at mental health and personality disorder issues, as well as ensuring that we actually reduce the risk of people reoffending whenever they get out and we have a focus on the individual prisoner and their ability to reintegrate back into society.  This is not some soft, liberal agenda about being soft on prisoners; this is a very hard‑nosed reality about actually keeping the community safe.
The final point I want to draw attention to is the issue of policing, where we have some very advanced accountability mechanisms.   These have been very important and effective over the past number of years.  The police have been able to maintain the current level of policing largely and exclusively based around the ongoing threat from the dissident terrorists.  In the absence of that threat, financial pressures would massively reduce the number of police officers that we have.

The current tripartite arrangement between the Department of Justice, the Policing Board and the Chief Constable is right and it is also a very balanced relationship; we have to ensure that in terms of the time and effort that goes into meeting the requirements of that, that we are not losing sight of what is the bigger picture.
MR BASIL MCCREA MLA, ULSTER UNIONIST PARTY
I speak from a background in the Policing Board as Chair of the Human Rights Professional Standards Committee.  The Human Rights Professional Standards Committee, where we deal with everything from bad cops to some of the most contentious issues in our society.  There is a whole range of things that we have come across and the Board is an interesting organisation in that it is a collection of nineteen people, ten of which are political, and nine of which are independent, which means of course that the politicians should always outweigh the independents, except that the politicians never agree.  
There is a big discussion between us about how it is good if the police could use their discretion so that we do not have to put everything through to the PPS to make a decision.  The question is: is our society ready to accept that?  The PPS were very strong at one time and said: no, we're going to do everything.  But that does not necessarily lead to proper justice. 
I get some problems whenever I talk to the PPS and they that roughly 95% of all of the cases that we bring result in an affirmative decision from their point of view.  I think they are setting the bar too high, they are not actually letting the people have justice. 

On the issue of probation and prisons and NIACRO and Opportunity Youth and all of the issues about how we deal with reducing crime or dealing with people - these are issues that are quite challenging for our society. 

One of the issues that I had to deal with was whenever we were running short of funds for people that were housing sex offenders.  We have to go and say: I need more money to house sex offenders.  But there are issues about how we have to deal with these things because not only is it a basic human right that you have to explain to people that when you have done your time, you have done your time and you cannot undo it, but you do have to find some way that you do not get vigilantism.  So there is an issue about explaining to the public that you can trust those of us that are in oversight positions to make proper decisions.  We also have an obligation to go out and explain to the public what we are doing and why we are doing it.

There is a huge problem about finance in the whole of the criminal justice system, in that we are spending a fortune and yet the public do not think that they are getting justice.  The [perception is that] bad people never get caught or if they do get caught they get let out early.

If you take this into a much wider sphere, one of the most interesting conferences that I attended was a Commonwealth presentation about countries coming out of conflict.  They talked about ‘DDR,’ which was Demobilize Disarm and Rehabilitate.  In our peace process, nobody told me about the ‘R’ bit; nobody told me we had to actually accept people that had previously been in combat and so on, back into our society, and we still have not dealt with that issue.  We know our small terms about demobilisation and disarmament - we have done all those bits - but how do we deal with a society where we have to bring perpetrators of crime, whether justified or not, into our society?  I do not think that our society has yet come to terms with that, but it is the challenge for the future and unless we deal with it, we are going to have a very difficult time. 
MR RAYMOND MCCARTNEY MLA, SINN FÉIN
The conduct of the Policing Board, the outcome of Patten and how Patten progressed in a particular way into accountability mechanisms at Policing Board level and District Policing Partnership level, showed us that with political maturity and a degree of ensuring that the process that you were involved in was to bring about accountability and accessibility, allowed people to engage.

When the transfer [of policing and justice] David Ford became the Minister.  There was a degree of political compromise; the current arrangement is in place to 2012.  There was a sense that because of the politics of the North, to have the Minister from Sinn Féin or a minister from DUP would be impossible.  In fairness to David Ford, I think as a Minister he has brought to it his own integrity and he has run the department fairly well and has got the confidence that was shown to him by the Assembly when he was voted.

I think the challenges for us people perhaps in the past felt that it was a political goal that we would transfer and in some senses that may be true.  But in essence what we were saying was that if we can run all the other Government departments, then why shouldn't we run policing and justice, and particularly the justice end of it?
The process of decision making is also under scrutiny and that is a good thing.  Too often in the past, and we see this right across the departments, in terms of the working aspects of the Justice Department, officials themselves are now of the opinion, and some of them have said it openly at the Justice Committee, that up until then they had never felt that they were under any scrutiny.  

Another sign of the progress, the other sign of local accountability, local accessibility, openness and transparency is the appointment of the Attorney General.  I think that allows a mechanism that perhaps in times past there would have been criticism around regarding how the judicial process worked, how it was inaccessible, and sometimes how it was held away from the public.  The appointment of the Attorney will assist in that and indeed even in his first statement he actually laid out some of his challenges, and one of the great challenges which he sees confronting his particular office is the issue around superintendent of the PPS.

There has been a perception that in the past the PPS operated behind closed doors and they were not very good at explaining some of their decisions.  Obviously they make defence of some of the decisions they find themselves in, but what we were saying, as a Committee, is that we would be trying our best to represent the people whom we represent to ensure openness and transparency and allowing for independence.
The final point, which again the Justice Minister has played a key role in, is around the review of prisons.  There have been too many reports into the condition, management and the whole structure of our prison system and those reports remain on the shelf.  Too many of the key recommendations were not tackled for a myriad of reasons, but the Justice Minister has brought a focus to them.  The Prison Review Team has been set an onerous task, but this time the recommendations which they make will have some sort of standing and then it is the role initially of the Minister, the prison administration and indeed ourselves as a Justice Scrutiny Committee to ensure that those recommendations take root.
MR ALBAN MAGINNESS MLA, SDLP
One of the most exciting things that has happened in the Assembly has been the transfer of policing and justice. It was transferred on terms that we objected to because it was fundamentally a carve-up between DUP and Sinn Fein. And it was a gerrymandering; we objected to that and we will continue to make those objections.

Nonetheless the transfer has taken place and that is a good thing in itself. A member of the audience commented that the NIO staff were transferred across to [the Department of] justice. And I think to some extent that she's right about that. But it's not quite as simple as that or as blunt as that. Because although they did perform functions in the NIO and so forth they now are under at least partial political control and political supervision. And I think we have to go back to the architecture of the Justice Ministry, which is not very satisfactory

architecture because you have a very bureaucratic architecture where there are bits and pieces here and there and all over the place, which might look beautiful but which in fact causes, serious dysfunctionality when it comes to political supervision and control. You have different organisations which are not under the supervision or control or remit of the Minister for Justice. So we do have a problem there. And perhaps it might be resolved.

One outstanding problem is the position of the PPS. The PPS has intolerance, it is responsible to nobody. We also have the relationship between the Minister and the Attorney General; that's not sorted. There are big question marks all over that relationship. What is the Attorney General's function in relation to justice generally? But at least we have an opportunity now as politicians to exercise some influence, if not control, over the way these agencies work. 
We have got a Policing Board, we have got a Justice Committee, and I think that there is a gap between the two. And when you look at the Justice Committee and the way we work, and it works very well, I have to say, it does not really take a lot of interest in policing matters, primarily because we have a Policing Board which has an MLA on it and strong political representation and to some extent we're actually saying that that is really their job, but at a point we're going to have to seriously consider how we relate to the Policing Board and how we input into that ourselves as a Committee for the Assembly. 
Members of the Assembly who are on the Policing Board cannot be members of the Justice Committee. The Justice Committee has worked extremely well, it's a very exciting committee and in fact my opinion is it's been very robust in its work and it has been surprisingly non Partisan. 
Now that does not mean to say it will not become Partisan at some point in time but nonetheless I think it has worked extremely well. As far as officials coming to the Committee, our job is to scrutinise the department.   And therefore there is bound to be a bias; a front loading of officials from the department and the various agencies. But that does not preclude other people coming to the Justice Committee. And you will have more and more input from people who are not officials or connected to agencies. As far as the issue that was raised by prisoners, yes, let's look at all these issues but they will be universally applied. And you cannot discriminate between people who were involved in the Troubles and people who are prisoners now and are released. We have to put the emphasis on reform and rehabilitation. I think most people, certainly my own party and myself, are very strong in that we have got to change the prison culture and you have got to have prison reform.  We have to help people who are released from prison to integrate properly and securely and comfortably into society so we have to look at those issues.
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