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BT28 2NF

29 January 2010
Dear Madam/Sir,

Re NIPS Offender Management Practice Manual — Opet#&onal Guidance and
Standards

Thank you for permitting the Committee on the Adistiration of Justice (CAJ) to
partake in the consultation on tl@ffender Management Practice Manual —
Operational Guidance and Standards.

As you will know, CAJ is an independent non-goveemtal human rights
organisation that was established in 1981. Theiaes of CAJ include - publishing
reports, conducting research, holding conferencemitoring, campaigning locally
and internationally, individual casework and prawgllegal advice. Its areas of work
are extensive and include policing, emergency lawminal justice, equality and the
protection of rights. The organisation has beearded several international human
rights prizes, including the Reebok Human Rightsafdvand the Council of Europe
Human Rights Prize

General Considerations

As with the numerous public consultations which Slias undertaken over the past 6
months, CAJ commends the prison service for cagrpt a review of the Offender
Management Practice Manual. Thank you for perngttis to make the following
comments:

One non-substantive consideration would be thatdauments of length should
include a list of acronyms for ease of reference donsultation respondents and
subsequent stakeholders.

Generally speaking, much of the manual relatesh® upkeep of prisoner files,
primarily by the Case and Sentence Managers, and €#mmends NIPS for
acknowledging its responsibility to adhere to Dd&aotection legislation and
principles, namely thB®ata Protection Act 1998.
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As noted by Penal Reform International: ‘when ttedesdeprives a person of liberty,
it assumes a duty of care for that person. The ggduty of care is to maintain the
safety of persons deprived of their libertylt is vital, therefore, that prisoner files are
accurate and referred to when making consequetga@sions.

We highlight a statement made in the United Natipodlication Handbook on
Prisoner File Management

The presence of complete, accurate and accessibtmer files is not only a
prerequisite for effective prison management arateggic planning, it is also
an essential tool for ensuring the human rightpridoners are respected and
upheld.

As such, we suggest that the NIB8ender Manual Practice Manuale forthright in
stating its guiding principles, in the same way ttithe Public Protection
Arrangements Northern Ireland (PPANMianual of Practiceclearly states in relation
to risk assessment:

Articles 2 (right to life) and 3 (right to freedofrom inhuman and degrading
treatment) of the European Convention on Human tRigmpose positive
obligations on the state to protect members ofthigic. As in all cases where
information is retained and shared, account mugtken of whether actions
are necessary and proportionate and whether angpgefment of the ECHR
Article 8 rights of the individual concerned is tjfiable for public safety and
the protection of rights and freedoms of otherB@HR Article 8(2).

Specific Comments

We applaud NIPS for its recognition that ‘the cquicef Offender Management
ensures that offenders will be managed and supehvisroughout their time in
custody,appropriate to the risk they presebiefore being prepared for their return to
the community’ (section 1.1). However, this hapapntly not yet been rolled out in
practice given that various CJl reports and therdd@aReview Team report have
noted that there is a continued over emphasis aurigg within the prisons and this is
a substantial issue which needs addressed asitychas significant ramifications.

Whilst recognising that the list of programmes (®ec 1.9) for which the Case

Managers are responsible for delivering is not agshee, we would suggest that
cognitive behaviours programme also target offenddro are ‘deniers’ as has been
suggested by the CJI and HMIP (if this is not ya&hly implemented).
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The use of the term ‘standards’ in the title suggdisat the principles to which an
operational practice manual adheres will be laitl inuthe document. Whilst best
practice guidelines in relation to risk and prognaenassessment (section 5.4) are
mentioned, they are not set out in the documerddjwined in an appendix. This
would help both staff and consultation respondémtsieasure the proposals against
principles. The Summary of Offender Managemean&ards (section 2.3) is really
a timeframe for completing actions, but is not dlstandards (that is to say principles
or values) to which staff should adhere when urdtérg these tasks.

Section 4.5 makes reference to a NIPS policy onMigims Information Scheme
which was to be published in Autumn 2009. We aerkto see that this is made
public. In general, we suggest that all policy wloents which are referred in
consultation documents should be readily availablee (see below re footnote 3).

Section 4.8 (para. 5) is slightly confusing. Htes: for offenders who are subject to
post release supervision the information obtainadnd the induction will be a
valuable starting point for OMG staff (Case Managefentence Managers and
Psychology staff) to complete a full risk and needsessment’. Surely, this
information is relevant not only tpost-releasebut to assist to identify vulnerable
individuals or those who are likely to cause haortltemselves or others within the
prison

This same section (para. 9) notes that an offen@sr not have a sufficient enough
command of the English language and support mightdeded at this stage so as to
help the prisoner understand the information relagehim/her. However, it does not
clearly state that the Case Manager or Sentenceadéans responsible for ensuring
that this support will be provided, when applicable

It is also important to note the implications fdrose with speech, language and
communication difficulties in order to understame tinformation presented to them
and to communicate with those who are assessing tis& and needs. This
management manual should address this issue.

It is crucial that all policy translates to praetic Section 4.8 speaks of the Induction
Process and states that ‘the first contact interwiell be arranged by the Sentence
Manager and Case Manager within 5 working days fdate of sentence’ (Standard
5) although the specific procedures are not givérhere is also reference to an
‘Induction policy’ in the Operational Standards Manualsection a. Arrival in
Custody) although this policy does not appear tavalable on the NIPS website. It
is worth noting that a consistent and holistic icithn programme beginning with the
first night in custody is necessary and that si@64 at least 9 reports by various
sources including the Northern Ireland Affairs Comttee and HM Chief Inspector of
Prisons indicate that the induction policy and/cagtice need attention. In 2007 the
CJI noted that at Hydebank Wood YOC ‘there was adgaritten induction policy
[although] staff were largely unaware of it andtswas not consistently delivered'.
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Section 5.6 suggests that human rights standaedgiwen consideration in relation to
risk assessment; it states ‘in terms of Human Rigtefensible assessments will
always be based on the principles of legality, ssitg and proportionality’. It is

good to see this referenced, however, it would ékpfal if this was unpacked to

demonstrate a genuine understanding of how thesrighprisoners should translate
into operational practice, as is done in the PulBliotection Arrangements in
Northern Ireland (PPANI) Manual of Practice (seat®1) as noted above.

Similarly, although reference to ‘legislation of @AaProtection’ is referred to in a
general sense in the introductory section 6.1nasxéra safeguard it would be helpful
if obligations under th®ata Protection Acand theEuropean Convention on Human
Rights (article 8) were specifically cited, particularlgiven that section 6.3
‘Psychiatric and Psychological Reports’ states tlapies of psychiatric and
psychological reportérom any period’of an offender’s life may be in his/her file.

A subsequent paragraph in section 6.3 entitledp$’Residential Officers Reports’
states that the residential officer complete reptivat ‘provide critical information on
the day to day work of the offender’. This is darly stated in section 9.2 (standard
10). The Prison Rules state that a residentiateffcan be any officer normally
working in a residential unit. CAJ suggests thathpps gersonalofficer may be
more suitable to write such intrinsic reports. isltour understanding the personal
officers have not been rolled outatl prisons, although this has been recommended
by the Northern Ireland Affairs Committee, CJI, atiIP.

Sections 7.2 and 15.3 state that the sentenceaplhthe release plan will ‘be written
in the first person, stating what the offender wlifi. This implies that the offender
himself will write these plans. This needs to lzgified.

Section 7.2 also states that the sentence planhaile a specific victim focus’. This
also needs clarification as it is not clear whas theans. This same section has a
typo which is repeated throughout the documente ‘Section 18 for OMU templates’
should read ‘See section 19 for OMU templates’.

We commend the use of multi-disciplinary meetingsdlation to sentence planning
for offenders who present ‘complex and difficuugs’ and the wide criteria used to
identify such prisoners (section 7.4).

The bullet point in section 10.5 which states ‘toenpleted assessment (s) have been
explained to the offender (and parents in the casechild or young person) and that
he/she has been helped to understand how the m&sdsswere arrived at’ should
explicitly state that the information will be expiad in a manner which is accessible
for those who have communication difficulties offfidulties with the English
language.
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Footnote 3 (p53) refers to the NIFSafeguarding Children Framework & Guidance
(December 2009) which does not appear to be readdijable on the website.

Section 16.2 relates to Standard 18 and statesttlstessential that the offender is
made aware of the possible consequences of faitureomply with the written
instruction’. It should also state that speciahgideration will be given to explain
this to those offenders with communication or laagg difficulties, as noted in other
sections above.

Finally, we take this opportunity to again commei@S for undertaking to update
policies and hope that those staff members whoresponsible for implementing
operational policies are involved in the consubtatprocess so as to have their input
to and support for the subsequent changes.

We look forward to reading the response to the aibaison.

Yours sincerely,

Jacqueline Monahan
Criminal Justice Programme Officer
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